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give their mutual consent in the presence of witnesses. It is
not necessary that the contract should be reduced to writ-
ing, and, according to the Shi'ah law, witnesses may be dis-
pensed with. Legal capacity denotes the absence of the rec-
ognized disabilities.1 Mutual consent respects, theoretically,
at least, the independence of the female. A girl who has
... reached the age of puberty cannot be married without her
consent^ though this need not be given in so many words,
but may be expressed by silence, a smile, or a laugh. If
married by consent of her guardian during her legal in-
fancy, she is free to ratify or to repudiate the contract, be-
fore two witnesses, immediately on reaching puberty. The
qadhi (judge) of a Palestine town, however, told a Syrian
friend of mine that the youthful brides of his district were
generally ignorant of their privileges in this matter, and that
for his part they might remain so, lest their girlish caprices
should augment unduly the list of matrimonial failures!
As to the witnesses, these should be Moslems, two males,
or one male and two females. According to the Koran a
man may contract four contemporary marriages, but as the
law requires an especial establishment for each wife, eco-
nomic considerations place polygamy among the luxuries.
Some poor polygamists flagrantly disregard the required
segregation, in spite of the protests of the women's relations.
It is my impression that among the hundreds of fellah work-
men I have employed in Palestine polygamy was decidedly
exceptional.2 Baldensperger, from a wider range of ob-
servation, comes to the same conclusion. *Even when po-
lygamy obtains among the poor its unhappiness may be
mitigated by mutual accommodation, as in the household
of one of my Siloam workmen, where two wives, one a
mother and the other childless, shared in the tender care of

1 For the nine prohibitions to marriage, see Hughes's " Dictionary of
Islam/7 p. 316.   These involve questions of consanguinity, affinity, fos-
terage ("milk" relationship), slavery, etc.   Also a man may not marry
a polytheist, though he may marry a Christian or a Jewess.

2 Speaking of the Moslem population, Dr. Wortabet says:  "Perhaps
two-thirds of the whole are satisfied with one wife."    (See " Religion in
the East," op. c&, p. 227.)